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Me FARLAND FARMS

TUXS DRCLARATION wmade this so* day of Janu ac. s
™e Shorewooy Covporation, a Pannnylvania covporation fhored
Lo as the "Developmty, ,

HITHESSETH |

WHERERS, Lhe Developey is about to sell and cotvey the. residential
lots situated wilhin the platted areas of tha Ravalopment and before doing
o desirey Lo subject and lwpuse upon. all, regl estate within ‘the rlattod
ureas of the Development mutwual and benefledlal reglrictiens, covenunty,
conditions, and chavges (Nhereinaltar referred Lo as e “ﬁeﬂtrlcpdons“)
underr & general plan op scheme of Improvement for the bepefit: and
comploement of tho lots and lands in the Develepmenl. and the future owners
thareol™

HOW, 'MIERE¥ORE, e Developer horeby doclares that all ef the platted
lots and lands loeoted within khe Dovelopmont as they become platied are e
held and ghall be held, conveyed, hypokhecated op encunbered, leased, «
rented, used, occupled apd Liproved, subject to the follewing Restrictions,
all af whieh arc declared and agreed Lo be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and are
established and agroed upan for Lhe purpose of enhancing and pratacting Lhe
value, desirabilily and atltractiveness af the Development as a whole and of
euch of gaid lots situaled therein, All of the Restrietions shall zun with
the land and shall bLe binding upan the Developer and upen the parkies
having or aecquiring any right, Litle or interost, lequl or equitable, in
and to Lhe real Property or any part or parts thereaf subject Lo such
Reskrietions, and shall inure te the benefit of the Leveloper and esvery one
ol the Doveéloper's succepsers in title to any real eskate in the
Devalapmant, 'Mha Daveloper specifically reserves unto itaelf the right apd
privileoge, prier to Lthe recording of the plat by the Daveloper of a
particular lot er tract within the Development as shown on Exhiibit ™A%, to
exelude any real estale so shown from the Development, . or to inplude
additional real estate. '

1. DEFINTTTIONS. The following are the definiliong of the Lerms as
they are used in thig Declaration;

. "Comnikttee" shall mean Cthe McFarland Farms Developmont .
Control Comnittee, composed of three members appointed hy the Dovaloper whe
shall be subject to romoval by the Developer at any time with or without
cause. Any vacancies fraom time to time existing shall be filleq by
appolntment of the Developer. The Developey may, at its sole optlon, at
any time horeafieyr relingquish Lo the Assoclation the power to appoint and
remove one {r more.members of the Committee,

B.  "Associgtion” shall mean the McFarland Farms Property e
Ownors' Association, Ine., n not-Lor-profit corporakien, Lha membership and ‘ i
powers of which are mare fully described in Paragraph 11 of this N
Doclaration, '

€. "Lot" shall mean any parcel of real estate excluding ‘ X
"Dlacks”, whether residential or atherwise, described by one of the plats “
afl the Development which is recorded in the 0ffice of the Necorder of &
Murion County, Indiana. %

D. Approvals, doterminations, permissions, or consents raquired Uiy
herein shall ke decied given Lf Lhey are given in writlng, signed with f”
respect La the Developer ar the Association, by the President or a Vice '
President tHercof, and with respect Lo Ehe Committee, by two members

thereot. N

FILED

. 5 JAN 1089

{53 ) EK
E;z;k:;zih fwap ¥l
mﬁnou COURTY AU L .0




e mEEn s s T s r Er

L. “Owner™ shall mean n person who has or ig acquiring any
right, title or interost, leogul ar cquitable, in and to a lot, lbut
eacluding those porzons having sueh interest merely ayg security for the
performance aof an obligakiaon.

r. “Common Area" shall mean these areas set aside for
conveyance to the Association, as shown on the plat(a).

2. CHARACUER OF TIIE DEVELOPMENT,

A In Geneval. ¥very lot in tha Development, unless it is
otherwise designated Ly tha Developar, is a residenkial lot and shall be
used exclusively For single-family residential purposes. Mo structures
shall be erected, placed or perimitted to remain upon any of upid
residential lots except g single-family dwelling house and such
oulbuildings as are usually accessory to dwelling houses,

B. Residenkinl lge ol Aoccesgory Outbuildings Prohibited. No
dccessory oubbuildings shall be crecteg en any of the reasidentinl lots
Prior Lo the ereclion thercon of 4 gingle-family dwelling house, and in mo
event shall any such accessory outbuilding which may be eonstricted upon a
residential lob undur these lestrictions ever be ysed 'as g residence ar
dwolling huuse or plaece For human occupancy or habitalbion. Mheeessory

oulbuildings shall be limited to 120 square feeb, and shall be constructed
of materials olkher than motal.

C. Oceupancy or Residential Use of Partially Completed Dwelling
House Prohibited. Ho dwelling louse constriucted on any of Lhe residential
lots shall be occupied or used for residential purposes or human habitation
until it shall have lbeen substantially completed. Me determination of
whether the house shall have been substanlkially eompleted shall be made by
the Committee and such decision shaoll be binding on all parties.

D.  oOther Restrietions. All tracts of ground in the Development
shall be subjeck Lo Che easwnents, restrictions and limitations of record
oppearing on the recorded plat of the subdivision, on recarded eagements,
righis-of-ways, and alsa to all govermiental zoning asthority and
rogqulatlon affucking the Development, all of which are incorporated herein
by reference.

3. RESTRICTIONS CONCERMING SIAR, PLACEMENT AND MATNTENANCE OF
DWELLING HOUSLS AND OPiER STRUCYPURIS )

L Mininmwm Living Space Areas. The minimum square footage of
living space of dwellings constzucted og varioue residential lots in the
Lavelopmant, exclusive af porches, tarraces, garages, carports, or
accessory buildings shall be as specified in the recorded plaks of the
various sections of the Nevelopment. Basements shall not ke included in
the computation of the minimum living area except for that portion of a

walkout basement which ig to be finivhed as a living area.

B, Residential Set-Rack Nequirsments.

{1} In Cemeral, Unless otherwise provided in these
Restrietions or on the record plat, no dwelling house op above-grade
strueture shall be constrocred or Placed on any residential ot in the
Developiment except as provided herein.

{11} Definitions. "gide line" means a lot boundery line
that extends from the voad on which o lot abuts to the roar line of said
lot. "Rear lipe™ moans the lol boundary line that is favihest Lrom, and
substantially parallel ta, the road on which the lot aburs, except that on
corner lots, it may be determined from either abutting road.

(iii} Eront ¥ards. 'The front building set-hack lines shall
be the designated nuaber of fcet From the right-of-way. of the road upon
which the lot abuts as set forth upon the plats of the Development .




fiv) side Yords, Tho side yard pel-hack Lines shall not be
less than six {6) fieat fram olthor sida line of the lat and the total of
both side yards shall be not less than an aggragate ef sixteen (16} Feet,

(vl Rear Yards. “he rear set-back line shall be at lnast
Ewenty {20) Ffeot from Lhe ronr line.

c. Fences mnd ‘frees. In order to preservo the ngtural quality
and aesthetic appoarance of the existing gesgraphic areas within the
Developmant, any fonce muat be approvod by the Committee as to alze,
location, height and composition befere if may be installed. A let must
have at leasl two {2} troes growing upon it in the Tfront yard by the time
the house is completed,

D.  Exterior Construction. The finished exterior of avery
building constructed or placed oh any lot in the Development shall be of
material other than tar poper, rollbrick siding or any olher similar
material, All driveways must be paved with asphalt or concrete from their
point of econnoation with the abutling street. or Loud,

E, [eating Plants and Garsges. Every house in the Development
must contain a heating plant installnd in complianes with the required
. codes and capahle of providing adequate hsat [or Year-round human
habitation of “the house. Geo-Thermal heat pumps shall be a clased loop
gystem. Every house in the Development: must have a garage, o )

. vP. Diligenece in Construct:ion. Every building whose
congtruction or plucoment on any residential lot In the Development is
bequn shall be completed within nlne (9} months after ths beginning of avnch
censtruction or placement. No improvoment which has partially or totally
been destroyed by fire or otherwise, ghall be allowed te remain in such
sState for more than three (3) menths from the time of such destructicn or
damage.

. G, Prohibition of Used Stryctures. All structurs constructsd
or placed eh any numbercd oL in the Development shall be constructed with
substantially all now materials, ond ne used structures shall be relgcated
or p%acnd on any such lol.

4. Maintenance of Loks and Tm rovements. The ownek of any lot
in the Development phall at all times maintain tha lot and any improvements
situated therson in such # manner as to Prevent the lot or improvements
from becoming unsightly; and, specilically, such owner shall:

(i} Mow the lat at such times as may be reasonably
required in order to pPrevent unsightly growth of vegetation and noxicus
weeds, '

(1i) Remove all debris ar rubbish,

(1iii) Prevent the existance of any other condition that
reasonably tends te dotract from or diminish the aesthetic appearance of
the Development. ’

{iv) Cut down and remove dead trees.

(v) Keep the exterior nf al) improvements in such a state
of rapair or maintenance 45 to avoid their becoming unsightly.

) {vi) within sixty [00) days following completion of a house
on a lot, the owner shall landscape the lot, weather permitting.

I. Association's Right to Perform Certain Maintenance, In the
event that the owner, of any lot in the Developmen!; sthall fall tc maintain
his lok and any improvemenls situated’ tharean in accordance with the
provisions of Lhese Restrictions, the Association shall have the right, bat
not the obligation, by and .through its agents or employees or contractors,
to enter upon suid lot and repair, mow, clean or perfornm such other acts ag
may be reasenably necessary to make such lot and improvemenis nituatpd
thereon, if any, conform to the requirements of these Restrictlons., %he

3




cost therefor to the Associalion shall be added to apnd becoma & part of the
annual charge to which said’ lot is subject and may be collected in any
manael In which such annunl charge uay be ecollected. Neither the

- -—hssorlation nor any of its agents, employees, or contractors shall be

liable for any damage which may result from any maintenance work performed
herounder., -

4. PROVISIDNS RESPECTING DISPOSAL OF SANIT'TLRY WASTE.

L. Nuisance. No outside tnilets shall be permitted on any lot
in the Develepment {except during a period of construction and then anly
wilth the consent of the Commitlee), and no sanitary waste or okher wastes
shall be permitted to enter any storm drain. DBy purchase of a lot, ecach
ewner agrees that any violation of thig paragraph constitutes a nuisance
which way be abated by the Develaper or Lhe Asgoclation in any manner -
providod at law or in equity. The cost or expense of abatement, including
court costs and atterney's fees, shall become & charge or lien upen the
lok, and may be collected in any manner provided hy law or in equity for
callection of & liquidated deht. )

Heither Lhe Developer,‘nor the hssoclation, nor any officer,
agent, employee or contraclor thereof, shall he liahle for any damage which
may resull from enforcement of this paragraph.

B.  Comstruction of Sewaqe Lines. ALl sanltary sewage lines on
the residential building lots shall bo designed and constrocted in
accordance with the provigions and raquirements of the City af.
Irndianapolis, Department of Public Horks, No storm water (subsurface or
surface) 'whall be discharged inta sanitary sowors. ’

5. INDIVIDUAT, YARD LIOHTS REQUTRED ON EACH TOT TN THE DREVELOPMENT.

AL the time that the owner of the lot in the Develepment

- cempletes the canpstruction of a hame on his lot, he shall install ar cauge

te have installed m dusk to dawn Yard light in the front yard of his lot.
The design. type and lecation of Lhe yard light shall bo subject ta the
approval of the Commitlee whieh may require, for the purpose of vpiformity
anid appearance, thal said yard Light be purchased from the Developer or its
designee.

6. MATLBOXES,

Quners of a lob in the Development shall install or causa to have
installed a mailbox which shall be in accordance with the design, type and
location of a mailbox approved by the Committee. The Committee may
require, for the purpose of uniformity ang appearance, that the mailbox be
purchased from the Developer or its designee.

7. GENRRAL PRONTWITTONS.

A. In Gonpral. No noxious or offensive arntivities shall be
carried on .an any lot in the Development, nor shall anything be done on any
of said lots that shall become or be ah unreasonahle annhoyance or nulsance
toc any owner of anather lot in the Development.

B.  Sigqns. No signs or advertisements shall be displayed or
placed on any lot or strustures in the Development without the prior

written approval of the Committeo aexcept for real estate sales signs.
'

€. Animals. No animals shall he kept or meintained an any lot
in the Devélopment except the usual houschold pets, and, in such case, such
household pets shall be kept reasonably confined so as not to bocome a
nuisance. -

D. ¥ehicle Parking. Ne campers, trailers, boats, or similar
vehielas shall be parked on any street or lol: in the Development, HWo boat
or truck, one (1) ton or larger in size, shall be parked for overnight or
longer storage an any lat in the Development, unless the same shall he
parked in sueh a manner thal it is nol visible 1o the oceupants of other
lots in the Dovelapment, or the users of any street in the Development.
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Y. Garbage and Othov Nofuse. Mo owner of & lot in the
Development shall burn or peymil the burning out of deors of garbage or
ather rofuse, nor shall any such owner pocumulate or pearinit the
sceunwlation cut of deops of such refusa on his lot except as may be
permittod in Subparagraph T below. ALl howsos builit in the Develaopment
shall be equipped with a garbage di=posal unit.

F. Puel Skterage Tanks and Prash Receptaclios,
the storage of fuel thal is LnuLal,
Development shall bo buriced below
receptacle far ashey, trash
as nol to be vigible from
execepl al the timoes

Every tank for
lod outnide any building in Ghe

the surface of the grownd, Any

» rubbish or garbage shall be so placed and kept
any street within the Development at: any time,
when refuse collections are being made.

G.  Model lomes.
build or permit the building
be used as 4 model home or
Lhe Developer.

No owner of any 1ot in thé Development ghall
upon said lot of any dwelling house that is to
exhibit house without permitsion to do so From

H.  Tompornry Struckwres. No Lemporory strocture of amy king,
such as a house, Lrailer, bont

» garage or olbher outbuilding shall be placed
or erncted on any lob nor shall any overnight camping be permiited on any
lot,

I. Ditches and Swales. It shall be the. duty of the owner on
every lot in the Devolopment on which any part of any open storm drainage
diteh or swale is situaled te- kecp such portion thercof as may be situaled
upan the lot continvously nnchstructed and in good ropalr, apd te provide
for the ipstellation of such culverls upen said lob as may be roasonably
necessary Lo accomplish the purposes of this subsection., Al owners, if
nocessary, shall install dry culverts between the road wrights-of-wiay and
thelr lots in conformity with specifications and recomm

endations of the
City of Indimnapolis, Departinent of I'ranspartation, and of ithe appropriate
zoning bodies. ’

J.  Utility Sexvices. Mo utllity services shall be dnstalled,
constrycted, repairad, replaced and/or removed under finished strects
except by Jjacking, drilling or boring and shall requive the approval of the
Dopartment of Transportation whape the streets arce public and by the
property owners where there are private drives. - ’

K. MWells and Septic Tanks. No water wells ghall be drilled on
any of the lots nor shall any septic tanks be installod on any of the lots
in the Development, without the approval of tho Committee and tLhe
Indianapolis Water Company.

L. Prohibition of Antennas. No exposed radio, cable and

television antennas und/or disheg shall he permitted within the
Development,

B.  MSPARLAND PATKS DEVELOPMENT CONTROL COMMITTELR.

A.  Statément of Purposes and Powers. The Committee shall
regulate the external design, appearance, use, location and maintenance of
lands subjéet to these Nestrictions and improvements thermon, in such o
manher as Lo preserve and enhance values and to maintain a harmonious
relationship among struclures and the natural vegetation and topography.

(i) Genmerally. wWo dwelling, building structure or
inprevement of any Lype ar kind shall he canstructed or placed ap. any lot
in the Development without the prlor appraval of the Commitiee. Such
approval shall he obtained only after written application has beep made to
the Committee by tha owner of the lot requesting mathorization from the
Committes. Such writken application shall be in the manner und form
proseribod from time to time by the Conmittos, and shall be accompanied by
theee {3) complete sets of plans and specifications for any such proposed
cansirugtion or improvement. Such plans shall inelude plob plans showing
the leocation of all improvements existing upon the let and the locakion ‘of
the improvement proposed ta bhe construcled or placed upon the lot, each
properly and clearly designated. Such plans and speeifications shall set
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forth Lhe eolor and compositian of All exterlor makerlals proposecd to he
used and any proposod landseapling, Logellier with any other malerlals ar
information which the Comulbttse may requive. ALl building plans and
deawlngs required to bo submitbed to the Cemmitlce shall be drawn te a .
ncale of 14" = 11 gnd all plet plang shall be drawn to 24 scale of 1Y =
40, or to guch clher scale as the Comnitiee shall regquire. "hers shall
also be wubmitted, whore upplicahle, the permits or reportys recuired under
Parageaph 3 of these Restrictions,

(1i}) Power of Disapproval. The Committee may refuse to
granl permission to construet, place of make the requested improvement,
when:

{a} The plans,\specifieatinns, drawings or other
waterial submitted ape themzelvos inadeguate or incomplete, or show the
praposed fmprovement Lo be in violution of these Reslrictions;

{b} 'he design or coler scheme of a proposed
iiprovement is not in harmongy with the general surroundings of the let ar
with adjacent buildings o slructures;

{c) The proppsed improvement, or any part hereof,
would in the opinion of the Commilttee be cantrary to the interests, welfare
or rights of all or any part of other ownors.

, (11i) Power to Grant Variances, The Committee may allow
reasonable variances or adjusbmonts of Lhese Restrictions where litoral
application would result in unnecessary haevdship, but any such variance aor
adjustment shall be aranted in conformity with the gancral intent and
purposes of thewe Restrietions knd no variance or adjustment sHall be
grantod which is maberially detrimental or Injurious to okher lots in the
Development.

. B. Duties of Committes. The Committee shall approve or
disapprove proposed Improvements within thirty {30) days after all required
inFormaktion shall have haeg submitted to ik. Onpe copy of gubmittied
material shall be retained by the Committee far its permanent Files, All
natifications tp applicants shall be in writing, and, in the event that
such notification is one of disapproval, it sghall specify the reason ar
reasons,

C. Liability of Committee. HNeither the Committee nér any agent
thereof, nor the Developar, shall be respopsible in-any way for any defects
in any plans, specificatiéns or other materials submitted to it, nor for
any defects in any work doac according thereto, Marther, the Comnittce
does not.make any representation or warranty as to the sultability pr
afvisability of Lhe design, the engineering, the method of constiruction
involved, or the makterials to be used. -

BD.  Inspection. The Committee may inspect work being performed
with its permission Lo agsure gonplisnce with these Restrietiong and

applicable regulations.

‘E.  Continuatian of Committee. When the Developer notifies the
Association of diseontinuance of liig Architectural Contrel Comnittee, then
the Directors of the MAssociation, or their designees, shall continue the
functions of the Commitbee with like powers, '

9, RULES GOVERNING BUILDTHG ON_SEVERAL CONTIGUOUS LOTS NAVYING ONE
OWNER. Whenever Lwo or more conLiguouy lobs in the Davelopmeng hall b
owned by the same person, and such owner shall desite to use two or more of
said lots as a site for a single~dwelling house, ho shall apply in writing
to the Comnittee for permission to so use said lots, If pe#miusinn for
such a use shall be granted, the lots constituting the silel for such
alngle~dwelling houss shall he treated as a single lot for the pdrpos& of
applying these Raestrictions to sald lots, so long as the lots remsin
inproved wikh one single-dwelling house.

10. OWNERSHTT, USE AND ENJOYﬁENT A COMMONS, "Commons" and "Commons
Area" shall mean those arcas set aside for conveyones o the Association,
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as shiown on the plat. Any commons depicted on the recorded plats of the
Development shall remain. private, apd neither the Developer's oxeculion of '
recording of the plals nor the doing of any other act by the Developer is,

or is intended to be, or shall be construed as, & dedication Lo the public
of the commnons.

A license upon such terms and conditiens as the Developer, and the
successors, assigns or licensees of the Devoloper, shall tfrofiiime to time F
grant, for the use and enjoyment of the commons, iz granted to the persons o
who are feom time Lo time mombers off the Association, Cwnership of any “
commens shall be conveyed in Fee simple title, free of financial [.f
oncurbrances to the Association upon: their completion. Such conveyance | Kk
shall be subject Lo easemenks and restrictions of record, and such other L
conditions as the Developer may at the time of such conveyance:.deem
appropriabe. Such conveyance shull be deemed to have beon accepted by the
Association and those persons who shall from time to time be rembers

g of & deed or deeds conveying such commons to the
hssociation. : -

11. MeTARLAND FARMS PROPERTY OWNERS' NSSOCTATION, INC.

n. =n _General.

(i) "Yhere has been er will be created, under the laws aof
the Stake of Indiana, a not-for-profit corporation te be known as the
"McFarland Tarms Property Qwners! hssociation, Inc.®, which is referred to
as the "Associalion®, Every owner of a residentigl lal .in the Development
shall he a menber of the Association and shall be subject to all the
requirements and limitations imposed in these Rostrietions on ether owners
of residential lets within the Develcpment and on members of the

Associatian, including those provisions with respect to the payment of an
anntal charge.

. B, Classes of Mewborship, “he hssociation shall have two
classes of voling membership:

Clays A7 class A members shall be all owners with the
excaption of the Developer and shall bhe entitled to one vote For each lot
owned. When more than ene person holds an interest in any lot, all such
persons shall be members. The vote for such lot shall he exerdised as they

aimong thomselves determine, but in ne event shall more than onc. vote be
cast with respect Lo any lot.

€lass B. The
shall be entitled Lo three
membership shall cease and
happening of either of the

Class & member(s) shall be tha Developer, who
{3} voles for each lot owned. The Class B

be converted to Class A membership on the
following events, whichever occurs earlier:

{a) ©n the date the Developer sells the last lot which
it owns in the Developmnent, and the Developer no longer owns any lots or
land in the Development; or

{b) ©n Janwary 1, 1999,

C. Board of Directors.
Directors of the Association as pres
The Board of Direclors shall manoge

The members shall elect a Boara of
eribed by the Association's By-Laws.
the affairs of the hssociation.

- D. Professional Management:,
professional managoment of the Association shall he for a term Jn excess of
Lhree (3) years. Any suck agreement or contract shall provide fior

termination by ‘either parly with or without cause without any termination
fea by written notice of ninaby (90) days or less.

Ho contract or agreement For

L. Responsibilities of the Association,

{i} 1The hAssociation ghall maintain the landscape easements
shown on the plat(s) and shall, kesp such areas in a neal:, clean and
presentable condition atb all, tines.




(11) The Association shall malntain and repair the Common
Areas shown on Lhe plak{s) including improvements thereon.

(iii) The Associatjon shall provide for the operation,

mapagemenk and maintensnce of the swinmiing pool and related faecllities
located within the Development:.

{iv) The Rssoeiation shall procure and maintain casualty
insuranee for the Common Areas, lisbility insurance {including diroctors!

and officers? Lnsurance) and such other insurance as it decms necessary or
advisuble,

{v} The Association may cantract for such service as
management, snow romoval, securily control, trash removal, and such other
Serviecs as the hgsociation doems hecessary or advisable.

42. COVENANT Fonr MATHTENANCE ASSESSMENTS.

Ao Creation of the Lien and Personal Ohligation of MAssessments.
Each owner of any lot in the subdivisjon, excepl the Developer, by
acceplance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant dna agree ta pay to the Association: (1)
annual pssessments or charges: and (2} speclal nssessments for capital
Amprovements ana operating deficits; such assesements to be egtablished and
collected as hereinafFter provided, The annval and special assessments,
together with interust,‘custs, and reasonable attorneys' feas, shall be a
charge on the land and ghall be a continuing lien Upbn the property against
which each such assezsment: is wade., Lach such asscgsment, together wilh
interest, costs and reasopable altorneys' fees, shall also be the persopal
ochligation of the person who was the wwner of sueh property at the time
when the assessment Fell due., ‘%the personal chligation For daglinguent
assassments shall not pass to his successors in title unless expressly
assumed by them. No charge or asseasinent shall ever be levied by the
Assuciition against the Developer.

B. Mirpose of Assessments. The assassments levied by the ~
Association shall, b used oxeluslvely to promota the health, safety and
welfare of the vesidenks in the properties and far fhe improvement and
naintenance of Lhe Comnon Area and Amprovements, operated or maintained hy
Lhe Assaciation, and the landscape casemonts on tha Development and other
purposes as specifically provided herein.

C. Special Assessments far Capital Improvemonts and Oparating
Beficits. In addilion to the annual dssessments authorized above, the
Aasociation may levy a special assessment For the Purpose of defraying, in
vhole or in part, the cost of any construction, reconstruction, repair or
replacement of any capital improvement which the hspociation g required to
waintain or for oporating deficits whleh the Assoclation may from time to
time inebr, provided that any such assessiment shall have the assent of a

wajority of the voles of the members who are vating in person or by proxy
8t a meeting duly called for Ltiis purpase.

D, Rotice and Ouorum for hny hctien Authorized Under Sections €
aud D. Written notice af any meeting called fFor the Purpose of taking any
dction aulhorized under Section ¢ or D shall be sent to all mambers not
less than thirty (A0} days nor more than sixty (60} days in advance of the
moeting, AL the firgk sue) neeting called, the prosence of members or af
proxies entitled to ecast sixty porcent (60%) of all tho votes of the
membership shall constitute a quotum, If the required quorum is not
present, another meeling may he called subjoct to tho same notice
requirement, ond the reguired guorum at the subsequanl wmeeting shall be
one-half (1/2) of the regquired guorum at the preceding meeting. No such

subsequent meeting shall be held more than sixty {60) days following the
praceding meeting, - '

, E. Bate of Commencement of Annual Assestments: Due Dates. The
annual assessmenl provided for herein shall comence for each lot on the
date pfl oonveyance to the awner by deed or on the date the owner signs a
land contrack to purchase a Lok, The Hoard of Directors shall fix any
increase in the amount of the monthly assessment at least thirty (30} days
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in advance of the effective duke of guech increase.  Written nolles of
speclal asseusmentn and such other aagoeusment noticen ag Lhe Doard of
birectors shall deem appropriuste shall be sent to every owner. subject
thercta.  The due datog for all asscsumants shall be establislied by the .
Bonrd of Directors. 1)e Association shall, upan demand, and for a
reasonable charge, furnish a certificate in recordable fornm signed by an
olficer of tha Aspociation setting forth whethar tha ansessments on
specifled lob have been paid. p properly executed certificate from the
Assoelation regarding the stutus of ussessments for any lot shall he .
binding vpon the Associalion as of {)e date of its issuance. .

. Lffect of Hon-Payment of Assessments: Temedies of the
Assiociation, Any charge leviecd op dausessed agalnst any lot, Logether
with inlerest and other charges or costs gs hereinafter provided, shatl
become snd remain a Lien wpen that lob until paid in full and shall also
be a personal obligation of Lhe ownoer Or ouwners of that lob at the time the
churge foll due, Such charge shall bear interast at the ratesof twolve
percent (12%) per dannum until paid in full, IF, in the opinicn of the
loard of Diroctors of the Asnociation, such charge has ramalned due and
payable far an unreasonably long pariod of time, the Board may, on behalf
of the Association, institute sueh procedurés, either at law or in oquity,
by forecicsure or otherwise, to collect the amount owing in any court of
competent jurisdiction, The owner of the lot or lats subject Lo the
charge, shall, in addition Lo the amount af the  charge at the time legal
action is instituted, be chliged to pay any expense or costs, ineluding
aktorneyys' fees, ineurred by the Association in collecting the same. Evary
owner. of a lot fn the Development and uny person who may aocquire any .
interest in.such lot, whether as an ownor or otherwizge, is hereby nctified,
and by acguisition of such interest agrees, that any gsuch lieng which may
exist upon said lob at the time of the’ acquisition of such intérest are
valid liens and shall be paid. .Every person who shall becone &n owner of a

conclusively held to have covenanted to pay the Associaktion @)l charges.
Ehat the Association shall make pursuvant to this subparagraph of the

The hssociation shall, upeon demand, at any time, furnigh a) cartificate
in writing migneg by an officer of the Assoeiation that the asspssments on
@ gpecificd lot have been Paid or that certaip assessments agalnst sadd lot:
remaln unpaid, as the case may be. R reasonable charge may be made by the
Board of Directors of the RAssociation for the izruance of these

G. Subordination of the ILien to Mortgagee. Thae lien of the
ansessments provided for herein shall he subordinate to the lien of any
First mortgage. Sale or transfer of any lot shall nol affect the
assessment lien., No sale or transfer shall reliove such lot from liability
for any assessments thereafter becoming due or from the lien thereof.
Provided, however, the sale or transfer of any lot bPursuunt to the
foreclosure of any first mortgage on such lot (without the necessity of
Jeining the Assoelation in any such foreclosure action) or any procesdings
or deed in Yien thercof shall extinguish the.lien of all assesgménts
becoming dve prior o the date of zueh sale or transfer.

H. Suspension of Privilegqes of Membership, Nntwithntandinq any
other provision contained herein, Lhe Board al Directors of the Association
shall have the right to suspend the voting rights, if any, and the secrvices
to be provided hy the Nssociation togethey with the right fa use the
facilities of tha Associstion, of any member or associate member (i) for
any period. during which any off the Association's charges or any flines
assessed under thege Restrictions gwed by the member or associnta menber
renains unpaid, (ii} during the period of any continuing vinlutiop of the
restrictive covenants for the Davelopment, aftep the existence of the
violation shall have boon declared by the Board of Directors of fx;
nnudciation; and (ili) during the period of any violation of the ticles
of Incnrporation, By-Laws or regulationg of the Association,




13. REMEDIES.

L. In Gencral. The Assoeiation op any party to whose henefit
Lhese Nestrictions inure, including the Developer, may proceed ab law or in
equily to prevent the occurrence or contlnuation of any violation of tliese
Restrictions, but neitheyr the Developor nor the Associatlon shall be liable
for dumages of any kind to any person for failing either to ahide by,
enforce or carry out any of these Restrictlions.

waiver by that party (er an estoppel of that party to assert) any right
availahle to hin upon the oecurrence, reoteurrence or continuation of such
vielation or vialations of Lhese Restrictions. ‘

ld.l EFFECT OF BECOMING AN OWNER,

The owners of any lot subject to these Restricti?ns by acceptance
of a deed conveying title Lherete, or the execution of a cantract for the
purchase thoreof, whether fram the Developer or a suhsaqueqt owner of such
lot, ahkall accopl such deed and execute such contract subject to each and
every Nestriction and agreemonlt heroin contained, By acceptance of such
deed or oxecubion of such eontracl, tha owner acknowledges |the rights and
pawors of Lthe Developer, Committeo and of the Associalion With vespect to
Lhese Restrictions, and alsn, for themselves, their heirs, personal
representatives, successors and assigns, such owners covenanl and agree and
consent to and with tha Developer, Committee and the Association and to and
with the owners ana subsequent owners of sach of the lots uffected by these
Restrietions to keep, obsorve, comply with and Perform such| Hestrictions
and agrecments.

15. TITLES.

The titles preceding the various Paragraphs and subparagraphs of
the Restrictions are for convenience of reference only, and none of them
shall be used as an aid Lo the construction of any provlsion of the
Restrictions. Wherever and whenevay applicable, the singulgr form of any
word shall be taken to mean or opply to the rlural, and theJmasuuline form
shall be taken to mean or apply to the feminine_or to the neuter.

- 16. DURATION.

The foregoing Covenants and Rastrictions are to run with the land
and shall he binding on all partiss and all persons claiming| undar them
until Japuary 1, 2080, at which time said Covenants and Restrictions shall
be uutomaticully extended for successive poriods of ten (10) Years, unless
changed in whole er in part by vote of those persons who are|then the
owrers of 2 majority of the numbered lots in the Development

17. BEVERABILYTY.

: Every one'of the Restrictions ig hareby declarsd to ba
independent of, and meverable from, the rest of the Restrict ons and of and
from every other one of the Restrictions, and of and from evéry combination
of the Restrictions.

Therefore, if any of the Restrictions shall he held to be invalid -
or to he unenforceable, or to lack the quality of running with the land,
that holding shall be without cffect upon the validity, enforceability or
"running® quality of any other one of the Restrictions. -




IN TESTINONY WHERECF, witness the signature of the Declarant this )
4015 day of _!'!ﬁli"ll-bﬂfbl'f . 1909,

THE SHOREWOOD CORPORATION

President

i ATTEST:

;

i i ~

N Warlcy Maryikie ' v

. Assistant Secretary . '

]

, | /
STATE OF INDIANA )

, 552

' COUN'TY OF HAMILTON }

1

personally appeared Staniey E. Hunt anpd Nancy Martikke, the Prexident and
the Assistant Secretary, respectively of The Sharewcod corporation, who

acknowledged execution of the foregoing Declaration of Restrictions for and
on behalf of zaid Shorewood Cerporation, and who,

l Before me, a Notary Public in and for said County and State,
3
|
| stated that the represcntations contained tharein

having been duly sworn,
are truo.

b Hitness my hand and Netarial Seal this ,;’,:.f"f{ day of Q LN gt

1983,
T anea . B

‘ . Naney R. Ld¢ds, Kotary Public
| .

| : My Commission Expires: 2-1G6-91 -
Hy County of. Residence: Hamilton




Tea mme e el -

EXHIBIT “A®

4

Part of ‘the East Half of the Northwest Quar+a} and part af fhe Northeast
puarter and part of the Southeast Quarter of Sectlon 16, Township 14 North,
?a?ga 4 East in Marlon County, [ndiana, mora particularly dascribed as

ol |owst :

Commenclng at the Northwest corner of the Egst Halt of +he Northwest Quariaer
of Sectlon 16, Township 14 North, Runge # Cast {sald Northwest curner hears
North 87 degrees 50 minutes 28 seconds East 1343.32 feot from Thoe Northwest
cornor of the Nerthwast Quartar of satd Sectlon 16, and South B7 degrpss 5B
minutes 28 soconds West 1339.49 feel from the Norrheast corpep of tho
HorthyesT Quarter of sald Section 16); thence South DO degreos 02 minutes 51
soconds Cast 625.00 foot along the Wost llno of the East Half of the sald
Northwast Quarter Section teo the Polnt of Begloning; tThonce continuing South
00 degrees 02 minutos 91 setonds Easir2051.18 feot along The sald Wost [lne to

the Southwest cornor of +he East Half of the sald Northwest Quartar Section

(sald Sowthwest corner bears North 07 degrees 44 minutes 07 soconds East
1336,59 teet from ‘tho Southwes+ corpor of *the sald Northwost Qusrter Sect|on,
and South 07 degrsss 44 minutes 07 seconds West 1336.59 feat from the
Southeest cornar of The sald Norfhwest Quuriar Sectlon); ‘thende North B7
dagrees 44 minetes 07 seconds Cast 2002.55 foet along. the South lino of tha
North Halt of the sald Sectlon 16 fo a polnt which 1les Nartiy ‘7 degrees 44
minutes U7 seconds East 2.50 feet from Yhe Northvest gorner -of the East Half
of +ha Wost Half of the Southeast Quarter of said Sectlon 16 {sald point belng
also South B7 degrees 44 mlautes 07 seconds West 1987.05 feot trom the
Northoast, cornor of the sald SouThoas?t fuarter Sectiondy ‘thence South QO
degrees D6 minutes 20 soconds West 2678.99 teet parallel with the West Ilne of
the East Mal|f of the West Half of the sald Southeast Quarter Sectlon o a
point on the South 11na of The sald Sovthesst Quarfer Sectlon which iles North
07 dogreas 54 minutos 06 seconds East 2,50 feet from ths Southwast corner of
the East Holf of tho West Half of tho sald Southeast Quarter Sectlon, (sald
Southwost corner bears Worth 37 dogross 34 minutes 06 seconds East 659,22 feet
trom the Southwest corner of the sald Southanst Quarter Section, and South 6?7
degrees 54 mlnutes D6 soconds vest 1977.66 feet from the Southeast corner of
the satd Southeast Quarter Ssetion); thence North 87 degrees 54 minutes 05
saconds East 1404.63 feat along the South 1ine of +he sald Southeast Quarter
Section To a polnt on a |lne which 11es 570,00 feat Wost of, and parallel
with, the East |ine of the sald Southeast Quartar Sectlon; thence North 00
dogrees 22 minutes 25 seconds East 985.77 foet to a polpt on & curve +to’the
right having a radlus of 225.00 feat, the radlus point of sald curve hears
Forth 18 degroes 28 mioutes 59 seconds East from sald point; thonce
Horthwoster|y 282,25 feet along said curve to a polnt which bears North 82
dogreas 37 mlnutes 35 seconds West from the sald radlus polnt; thence Narth 00
degrons 22 minutes 2F seconds Cast 603,23 feet to the polnt of curvature of a
curve to +he left having 2 radlus of 2330.00 feot, the radlus polnt of sald
curve bears North 89 dogress 37 mlnutes 35 seconds Wost from sald polnt; '
thence Worthwoster |y 1942,68 feet aiong sald curve to a polnt which bears
Narth 41 dogrees 5B minutes 45 saconds East from the sald:radlus polni; thence
NWorth 48 degrees 01 mlnutes 15 seconds Wast 186,05 feet to the point of
curvaturs of a curve 1o |oft having 2 radius of 1000,00 feet, the radlus polnt
of sald curve bears South 41 dogrees 30 minutes 45 seconds West trom sald
peint; thence Westerly 772.39 feat along the sald curve to a paint whlch hears
Horth 02 degreas 18 minutes 15 scconds West from sald radius peinty thaence
South 07 degreas 41 minvtes 45 soconds West 557.10 feet +o the polnt of
curvature of a curve to tha right haying & radius of 400,00 faé?, the radius
polnt of sald curve hears Nokth 02 degrees 1B minutas 15 seconds West from
sald pelnt; thence Northwester |y 52032 fest along sgld curve to a point which
bears South 87 degrees 41 minutes 45 saconds West from the sald radius point:
thonce North 02 dogrees 18 minutes 13 soconds Wast 134,63 feet to the point of
curvatura of @ curve to tha. 1oft having a radlus of 630,00 fect, the radlus
polnt of sald curve hoars . South 87 degreos 41 minutes 45 soconds West from
sald pelnt; thence Northerly 206,17 feet along sald curve fo a polnt which
bears North 60 dogreas 56 minutes 45 seconds East trom the szld radius point;
thonce North 21 degroes 03 minutes 15 coconds West 142,18 fest; thence South

76 dogreos 48 minutes 26 seconds West 594.38 feet Yo +he polnt of beginnlng,
contalning 171.80 Acres, more or |ess.



